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Maryjane Kenney

From: Schnorr, Thomas [TSchnorr@eapdlaw.com]

Sent: Monday, April09, 2007 3:12 PM

To: Dore’ Hunter; Board of Selectmen; Manager Department

Cc: Szalai, Marcella

Subject: RE: Article 39 Acton Town Meeting

I hadn’t focused on the current state of case law dealing with what amounts to a moratorium on wireless
facilities, so I’ll get back to you later to today with my thoughts. The old rule was that a reasonably short
moratorium (i.e., months as opposed to years or indefinite in duration) was okay as long as it was truly for the
purpose of studying bylaw revisions and town policy.

Torn Schnorr

Thomas 0. Schnorr
Partner
617.239.0363
main fax 617.227.4420
direct fax6l7.316.8359

C9

Edwards Angell Palmer & Dodge LLP
111 Huntington Avenue
Boston, MA 02199-7613 USA

Assistant: Carol Connors
617.239.0358
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From: DoreHunter@aol.com [mailto: DoreHunter@aol.com]
Sent: Monday, April 09, 2007 2:53 PM
To: bos@acton-ma.gov; manager@acton-ma.gov
Cc: Schnorr, Thomas
Subject: Article 39 Acton Town Meeting

Don,

I an inclined to ask the Board tonight to authorize me to make the motions under Article 39 which are

copied in below, and for format reasons also attached to this message.

I suggest that it might be a good idea to check with oursubstitute Town Counsel as to his views on
the law in this regard. It may well be that my idea of puffing the matter over to the Fall of 2007, after
some balanced discussion of the matter, may be thought to conflict with reasonable time to decide
limitation contained in the TCA of 1976, a matter I have not had time to research.

Two __J~otential_Motiotisinre:

Article 39 “Cellular_Towers in Residentialand SchoolAreas”
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Mr. Huntermovesthat somuchofArticle39 asis setout in theparagraphin theWarrantthatis
numbered1.2 beamendedby:

A. Substitutingtheword“required” in lieu of theword “requested”in the lastsentenceofthe
original text,

and

B. Adding anotherthreesentencesto 1.2 whichare: “The Boardof Selectmenis hereby
directedto form acommitteeto study thepresentZoningBylaw Article 37 “Wireless
CommunicationFacilities” andproposeimprovementsthereto,whicharecompatiblewith the
provisionsof theFederalTelecommunicationsAct of 1996,including, without limitation,
languagemostlikely to resultin adequateseparationof wirelesscommunicationsfacilities (so
calledCell Towers)from residences,schools,andotherlocations. Suchcommitteeis to present
its reportprior to aSpecialTownMeetingto becalledby theBoard of Selectmenbeforetheend
of 2007. Pendingthereceiptof thecommittee’sreportthePlanningBoardis to be directedto
not acceptany applicationsfor constructionofnew wirelesscommunicationsfacilities.”

ThetexLqfp~agi~ph1.2. if soAmended.would thenscAciasfollows:

“The BoardofSelectmenis herebydirectedto form acommitteeto studythepresentZoning
Bylaw Article 37 ‘WirelessCommunicationFacilities’ andproposeimprovementsthereto,
which arecompatiblewith theprovisionsof theTelecommunicationsAct of 1996,including,
without limitation, languagemostlikely to resultin adequateseparationofwireless
communicationsfacilities (socalledCell Towers)from residences,schools,andother
locations. Suchcommitteeis to presentits reportprior to aSpecialTownMeetingto be called
by theBoardof Selectmenbeforetheendof 2007. Pendingthereceiptof thecommittee’s
reportthePlanningBoardis to bedirectedto not acceptany applicationsfor constructionof
newwirelesscommunicationsfacilities.”

[Uponpassageof theforegoingMotion by theMeeting,thefollowing additionalMotion will be
offered:]

Mr. Huntermovesthat theMeeting’sconsiderationof theremainderofthetext of Article 39 not
addressedin my prior Motion bepi�sipQpcdin~efinite1.

Regards,
Dore’ Hunter
Selectman & VSO, Town of Acton, MA
Telephone: 978-263-0882
Email: dorehunter@aol.com

See what’s free at AOL.corn.

Boston, Ft. Lauderdale, Hartford, New York, Providence, Short Hills, Stamford, West Palm
Beach, Wilmington, London (Representative office)
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Disclosure Under IRS Circular 230: Edwards Angell Palmer & Dodge LLP informs you that
any tax advice contained in this communication, including any attachments, was not
intended or written to be used, and cannot be used, for the purpose of avoiding federal tax
related penalties or promoting, marketing or recommending to another party any transaction
or matter addressed herein.

CONFIDENTIALITY NOTICE
This e-mail message from Edwards Angell Palmer & Dodge LLP is intended only for the
individual or entity to which it is addressed. This e-mail may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If you are not the
intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is strictly prohibited. If you received this e-mail by accident, please notify
the sender immediately and destroy this e-mail and all copies of it.
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